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Abstract

The Responsibility of Abstention of Enforcement of Judgments

This study aims at emphasizing the need to respect and enforce judicial
judgments which are considered a manifestation of independence of the
Judicial Authority, and one of the fundamental guarantees of protecting
individuals’ rights and freedoms. The abstention of enforcing such judgments
or obstructing their implementation constitutes a crime and an attack on the

independence of the judiciary and the principle of legitimacy.

The study seeks, through adopting the analytical descriptive research
methodology, to identify the responsibility of abstention from enforcing
judicial judgments as this represents one of the guarantees to ensure the
enforcement and respect of judicial judgments through recognizing the legal
implications on such abstention that includes various penalties against those

who abstain or obstruct the enforcement of such judgments.

To achieve this objective, the study is divided into two chapters that follow an
introductory one which introduces a conceptual framework to court judgements
that requires enforcement. As for Chapter One, the researcher discusses the
concept and elements of the crime of abstaining the enforcement of judgements
while in Chapter Two, it is devoted to arguing the consequences of abstaining
the enforcement of such judgements through tackling the consequential
penalties of the criminal liability of this crime and the civil remedies arising

thereof.

The researcher has reached a group of findings, mainly: enforceable judicial
judgements are the final judgements that have exhausted ordinary appeal
remedies, and once the judicial judgement becomes final, the competent
authority to enforce it shall carry out its duties without any obstruction,
abstention, or delay. The abstention of enforcing such judgements constitutes a
crime; as it violates a constitutional provision which requires the enforcement

of judicial judgements, and criminalizes the abstention of its enforcement.



Furthermore, the researcher reached a finding stating that the crime of
abstention of enforcement judicial judgements is defined as: the abstention,
delay, or obstruction of the enforcement of the final judicial judgements by the
competent authority, whether it is the administration, the competent employee,
or any other employee who uses the authority of his job, or by any other person
in a non-official manner. this crime constitutes of two main elements: the first
is material, which is the act of abstaining the enforcement, and the second is
mental, which includes the intent of the offender to abstain or obstruct the

enforcement in any manner.

The crime of abstention of enforcement the judgements implies three types of
responsibility; criminal, disciplinary, and civil liabilities. As for the criminal
liability, it is represented in imprisonment and isolation from work position in
case the abstainer is a public servant or assigned to perform a public service.
Regarding the disciplinary liability, it is connected to the criminal liability in
which the public officer was subjected to the higher penalty (imprisonment),
thus, no maximum disciplinary punishment can be imposed on the employee
who abstained the enforcement. As for the civil liability, the Basic Law
provides the right to seek civil remedies for the ones who suffered from the

failure to enforce the judicial judgments.
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