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Abstract

This study has composed of two chapters; in the first chapter, we have
clarified the concept of medical work, the legal base of its legitimacy in
the first subject. We have also presented also the public obligations of a
physician in the second subject .The study has concluded that the medical
work is flexible and developable, and its development is conditioned by
the development of the arts and forms of medicine and that it includes
protection, diagnosis and treatment respectively. Doctrine is controversial
about defining the legal base for the legitimacy of medical work, the
study has adopted several norms according specifying this base such as a
patient satisfaction as a general origin, law permit and resorting to other
Ideas such as duty performance and necessity in case that the above
-mentioned two norms are hindered to specify this base. Concerning the
general obligations of a physician, the study has emphasized that a
physician does not abide by curing a patient only but there are other
obligations that precede this commitment and other obligations follow to
be a general obligation to cure a patient from his disease and recover.
These obligations are summarized by informing a patient and educating
him about his case, exerting efforts and care to cure him, keeping the
professional confidence, following up the case of a patient, supervising
him and taking into account the legal status that are approved upon
describing prescriptions, certificates and medical reports.

The second chapter focuses on the civil responsibility of a physician
within the individualistic practice of medical work within several
subjects. IN the first subject for the characterization of this responsibility,
in the second for the pillars of this responsibility and the final subject the
compensation for medical accidents. The study has indicated that

accommodating the civil responsibility of a physician has subjected to
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Doctrine and court decisions which have represented in two trends, the
first trend related to believing that there is shortcoming in responsibility
and the other trend related to complicated responsibility, the study
adopted the opinion mentioned in doctrine and court decisions as the
physician’s responsibility is complicated in origin and shortcoming in
exceptional .According to pillars of physician responsibility, the study
has concluded that it does not differ from the general rules in civil
responsibility in general, except from some rules related to mistake which
represents in the trend of French attitude in making the notion of
assumptive mistake, or hidden mistake for the responsibility of the
physician, which means burdening the responsibility of proof on a
physician and implying the mistake of a physician in case of suspect in
the presence of causal link between mistake and harm. According to the
nature of physician commitment, the study has showed that his obligation
IS exerting care concerning origin and achieving a result concerning
exception. However, the required care from him is not any care but it is
characterized by attention that match with scientific origins that are
settled and the current in case of non exceptional cases. The standard
approved concerning the mistake of a physician is the standard of
medium physician in his profession, specialization and experience even
though they are existed in the same conditions of the responsible
physician. Concerning compensation for accidents, the study has
concluded that the harmed deserves a compensation for all harms he
incurred whether physical or monetary and he is allowed to be
compensated for harms inherited and the current. The amount of
compensation estimation is based on the case of the harmed when issuing
the decision. The judge has to observe upon estimating the compensation
al incidents and developments that happened till the day of issuing the

decision.
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According to the legal characterization of the civil responsibility of a
physician before the Palestinian jurisdiction, no court decisions have
issued based on our knowledge that clarify this nature. So, where is our
jurisdiction will direct regarding this matter? According to the notion of
compensation about passing the opportunity of recovery or stay alive
approved by jurisdiction of some countries, will this jurisdiction resort to

impose it although the controversary about it or no?
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1987.

-Bernard Knight, Legal Aspects of Medical Practice, London,
Churchill living stone, 1992.

daalall Jilu gl oIS

dadie ¢ yfiuale Aluy o V1 pad) Gl 3l Uadll clan s g f -
(oshie e) 129 i Y Aadally §siall LK Y

(ool Aadla oY) VA b Lkl dpad) Dlgsed) s sl -
oY (bosiie ) finale Al

(ol y e i o Aad el del )y JB cGllee e el -
N9 (3 phia) 8 Sa Al ey all 5 pdall A8E) i ¢lee

Eugaal) dgae oAl (sl 5 Ay a8l Gy Agdall eUadVl lae (gale -
Yooao (B sdia ye) 3l ¢S Al Ay el calad Hall

AN s clee ¢ Jgall yudl L) e o LU A0 3l A g usal) ¢(38 50 cane -
VAN (b)) e Al e sl 5 pdall

B Al daala ol ) 5iSo Al caplall Adliad) 5 daal) A sl g ¢ e -
NARE ((5stie ) (3siadl &S

Al y ¢ elilaa) mahll e 40 il dydall 43 5 gasall COUSEe ¢ pale ¢ oundll -
Yooy ) LAl cgles (3 sdiia) yiiuala

Yol



o laall g e g Elad) L

slaed) &) allee W,dn ) Ao JSLad) copall ales o ) aY) -
3all OV L) el e dasla AplaBVl Al aglel Alae Ay
Aave (J

Ay pill 5 (3sial) Alae oy Sl Aaals ccaplall Aad) A sl cdese ) -
NAAY calal) A ¢ A e

A Alae oY) el sl il g bl A i Tiena oo ) -
A24Y (20 dandl oF sl (o N el

Al 5 o sl Aae Agaall o sall 3 ASAY) o clidad (lalis ¢l e -
NAYY (g5 el il i adas oV L) ) 20al dy jeadl

(i) algia¥) b e Uad A $Tsae 33Y 5 0 Gl sl ¢ oabis ¢S s -
Croa [06Y TV dand) o) v ed laaall opnalaal) AulEs oA sl () selaal) Alaa
XooY Jd

g il 5 (3sial) Ao cAginal) A ggasal) Blas 8 okl sl caeae cauddll -
AV e le AN Al (J V1 aaxd) oy SU) daala

Ayl s Bsiall s dpaall dgasl (e dghall Al gl cdese auldl) -
A AAY clsaad) ) oY aaedl ey SI drala

das bl oo Jo 45 jid) 4 juafill dpad A el cdeas Adid -
NA9Y 0 aaall FT L) (sl (O selaal))

A N Caelaall d4las Al -

Ao sul) (O selaall) Aas -

Gilag ) g o) 681 D Lald

AV dd oY) gad) o 8l -
NAEY Dol (5 paall Sadl Gl -

AAVT A Glaa) AaY) Al -

NAEE A YT L8 duaa) clallaall 56 -
Ny dsd o b8 ) Jaeall Al cildlaal) ) ¢ld -

Yov



NA0¢ 3 €10 L3, o peadll bl Aige A1y Je o5l -

N0t Al (Ve) a8, e L) A (56 -

NAVY L (VF) a8 o L) A (56 -

NAYY Ll VY ab Y Al daall o 5l -

Yot ALY ) Alal) dsal) (il -

VALY A oA ) danall oLkl 6 -

N AAY i LY 4a e alall o V1l gl -

AT A AR L Y1 el pad ) o slE -

AT A VY)Y L8 B el Gl ssall 08 -

AT L VT ) el sl -

AV A (V) &) Sbgiall 58 -

NATY Al oA b8 ) (g paall Clsaall G g8 -

YooV Al Julanddl)l Sael) o g8 g g e -

psoaly alall cgasmadl Gl Gl sl bl dige Ay e allas -
AV EV YT Gyl ¥ SL

AAVT AL YE 8 A ) L) el el Bl -

s D skl jae A ogodd Gl Aige Gl Gliey o) AaSY -
NAVE AL YYE LB daal

i AN a8 ga tluabu

http://ar.jurispedia.org/index.php

http://www.court.gov.il/heb/index.htm
www.alwatan.com/graphics/2005/04apr/1404

YoA



